This is a Practice Note which deals with the accelerated procedure 
for  Discharge of Care Orders
1. This protocol is intended to streamline the procedure adopted by the Family Court in Cheshire and Merseyside in dealing with applications to discharge care orders in appropriate circumstances. 
2. It applies to cases where the Local Authority is seeking to discharge the care order. 
3. The accelerated procedure only applies when: 

a) it is the local authority which makes the application; 

b) the parent(s) consent to the application;

c) the local authority believes the application is likely to be uncontentious.
4. If a local authority wishes for the Family Court to adopt the accelerated procedure, it MUST upload onto FPL the following documents (and serve on any litigants in person)when lodging its C110A application;

a) a statement from the social worker that;

i) complies with Practice Note No 8 of 2021 issued by the Designated Family Judge and FPR PD27A;

ii) addresses all matters identified in annex 2;

b) a draft order utilising the draft standard order attached (annex 1);
c) a certification that the case is suitable for the accelerated procedure on page 1 of the social worker’s statement.

5. If a local authority wishes for the Family Court to adopt the accelerated procedure it MUST upload the following documents  when lodging the application; 
a) Final Care Plan from conclusion of the original care proceedings; 
b) A copy of the Care Order;
c) LAC Review Minutes recommending discharge together with those for the previous LAC Review;

d) Assessment – (Child and Family Assessment is the basis on which the local authority makes its recommendations and decisions for the child and any changes to the care plan). 
.
6. In addition to those key documents the following MUST also be uploaded onto FPL (and served on any litigant in person) with the application;

a) if the local authority is recommending discharge to a Supervision Order, its draft support plan;
b) if the local authority is recommending discharge to support under Children Act 1989 section 17 its CIN plan.

7. If the local authority is recommending a Special Guardianship Order there must be an application for such. However, at the first directions stage the Court will deem an application for a Special Guardianship Order to have been made by the proposed Special Guardians upon the local authority uploading the following:

a) the Regulation 21 Suitability Report (The Special Guardianship Regulations 2005)
b) the Regulation 15 Notice: Consultation; including the Special Guardianship Assessment of Need and Draft Support Plan;
c) the Regulation 16 Notice: Decision; including the Final Special Guardianship Support Plan approved by the Head of Service.
8. The application will be allocated to the judge who made the original care order (if possible), or the magistrates if they made the original order, or to the same level of judiciary.
9. The initial directions order will be made in the absence of the parties, unless the case is exceptional and requires a hearing to make the first directions. It will then be listed for an IRH/early final hearing in accordance with the draft directions order attached (annex 1).
10. Cafcass shall, wherever possible, allocate the same children’s guardian who appeared in the original care proceedings to provide continuity.
11. The position statement/case analysis uploaded by the children’s guardian (and served on any litigants in person) shall deal with all matters set out in annex 3.
12. Initially the directions shall provide for the following timetable, though this may be revised from time to time by the Designated Family Judge to take into account the prevailing circumstances.
Week 1 – Local Authority issue the application to discharge the care order;

Week 4 – Parents are directed to file a statement;

Week 10 – Children’s Guardian to file a position statement/case analysis;

Week 12 – Issues Resolution Hearing / Final Hearing to be listed for 1 hour.
13. The local authority shall prepare and upload the court bundle. It will;

a) comply with annex 4;
b) comply with Practice Note 8 of 2021 issued by the Designated Family Judge and FPR PD27A.

His Honour Judge Steven Parker 

Practice Note No 9 of 2021

Dated  2nd December  2021

Annex 1
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In the Family Court

Case no. [Case number]
Sitting at [Liverpool/ Chester/Crewe]

The Children Act 1989

The child[ren]

	Name
	Gender
	Date of Birth/ Age

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


DIRECTIONS ON ISSUE: APPLICATION TO DISCHARGE CARE ORDER (ACCELERATED)

The parties

1. The applicant is [applicant name] 
The [first] respondent is [respondent name], the [relationship to child]]
[The second respondent is [further respondents names], the [relationship to child]]
Confidentiality warning

The names of the family and the child[ren] are not to be disclosed in public without the permission of the court.
Compliance warnings

All parties must immediately inform the allocated judge as soon as they become aware that any direction given by the court cannot be complied with and to seek in advance an extension of time to comply.

In the event that a party fails to comply with directions and/or fails to attend any hearing the court may make final orders at that hearing.

Upon considering the Application by the Local Authority to discharge the Care Order.

THE COURT ORDERS

Allocation

2. The proceedings are allocated to [legal adviser Name and lay justices] / [District Judge Name] / [His/Her Honour Judge Name]
Appointment of guardian

3. A children’s guardian must be appointed for the child[ren] (preferably the same children’s guardian as in the care proceedings).

Respondents

4. Each Parent/ Respondent (except any child) must by 4.00 pm on [4 weeks] upload to the FPL a written statement in response to the local authority’s application to discharge the care order.

CAFCASS

5. The children’s guardian shall upload a case analysis or position statement to the FPL by 4pm on [10 weeks].
6. The Court shall send a copy of this order to CAFCASS forthwith.

7. Any request for documents shall be made by the children’s guardian to the local authority and those documents shall be supplied within 14 days thereafter.

Case Summary and draft Order

8. The local authority must by 2.00pm on [date] upload a Case Summary and a draft order to the FPL in the forms approved by the Designated Family Judge for Cheshire and Merseyside.

Hearing

9. The application shall be listed for IRH/ Early Final Hearing at 10.30am on [12 weeks] (elh: 1 hour) and the following directions shall apply to that hearing:

a. Subject to paragraph b. below the hearing will take place remotely by Microsoft Teams.

b. Any request for a change of the mode of hearing (from remote to hybrid or fully attended at court) should be made to the allocated Judge.

c. The parties and their legal representatives must be available one hour before the time listed for pre-hearing discussions.

d. The parties and their representatives shall provide their contact details (email address / telephone number) to the Applicant’s solicitor no less than 48 hours before the hearing.

e. The Local Authority must confirm the details of the arrangements for the hearing to the other parties by no later than 24 hours prior to the remote hearing taking place.

f. No unauthorised person may be present at this hearing and no party shall record the hearing save with the express permission of the judge.

[Additional Directions]

[There shall be a DWP Order in respect of [Name and DOB] to obtain information as to their address].

Right to apply

As these directions have been made without a hearing you may ask the court to reconsider this order.  You must do that within seven days of receiving this order by making an application in form C2 to the court (and notifying any other party) and asking the court to reconsider.  Alternatively, the court may reconsider the directions at the first hearing.
Dated

Annex 2

The Social Work Statement referred to above shall set out the following:-

1. The reasons for the application.

2. The concerns which led to the care proceedings.

3. Any outstanding concerns.

4. The number of times the child has been seen by social care in the 24 months prior to issue, with carer, in school at home and alone.

5. The current arrangements for the child’s care and education.

6. Details of any health issues and/or special needs that the child may have.

7. Any change in the child’s circumstances since the conclusion of the care proceedings.

8. The views of the parents and significant others.

9. Up to date information from the child’s school (attendance, lateness, presentation, academic progress).

10. In the case of a child under school age, up to date information from the health visitor.

11. Up to date information from other relevant services involved with the family (education welfare, CAMHS, YOT, drug service, mental health, learning disabilities).

12. Details of arrangements for contact.

13. Details of arrangements for any continuing post discharge support if relevant.

14. PNC Check from the police, where appropriate. 

Annex 3
The Cafcass position statement referred to above shall set out the following:-

1. Details of enquiries completed. 

2. Summary of the child’s circumstances and the reason for the application.

3. Outcome of enquiries and impact for the child – clear and concise assessment regarding the merits of the application having regard to the welfare checklist and the principle that the child’s welfare is paramount. Wishes and feelings to be incorporated into the assessment. If the child or young person has not been seen a clear rationale to be included regarding this. 

4. Consider any aspects of the Care Plan that have not been addressed or implemented, including the quality and arrangements for contact and support plan.

5. Recommendations of the Children’s Guardian.

Annex 4
The Court bundle WHICH MUST COMPLY WITH PD 27A AND PRACTICE NOTE No 8 OF 2021 shall contain the following:

Section A – Preliminary documents 

· Child/ren’s birth certificate(s)

· Case summary

Section B – Applications and orders

Section C – Statements 

Section D – Care/support plan(s); in the event the recommendation is discharge to special guardianship order:

· the Regulation 21 suitability report (The Special Guardianship Regulations 2005)

· the Regulation 15 Notice: Consultation; including the special guardianship assessment of need and draft support plan

· the Regulation 16 Notice: Decision; including the final special guardianship support plan approved by the Head of Service
Section E –  Children’s guardian’s report/position statement
Section F – Other documents (in possession of local authority)

· Cared for review minutes 
· Relevant post care order assessments/multiagency reports/expert reports 

Section G – Core documents from original/previous care proceedings
· The final threshold document

· Expert report(s) if recommendations for therapy/parenting work etc were made to support the placement
· Final social work statement and any addendum

· Final children’s guardian’s analysis   
· Final care plan 
· Care order
· Transcript or transcripts of any judgment(s) delivered during the care proceedings, if available 

The local authority shall file and serve on the solicitor for the child/ren/children’s guardian the full bundle.
Where the discharge is to parent(s) care, the parent(s) need only be served with Sections A-F as litigants in person as they were represented in the care proceedings and would have been advised as to those documents in section G. 
Where the discharge is to SGO consideration must be given to:

· Serving the proposed SG’s with section A-F only and any suitable redaction of the documents therein in terms of information relating to the parent(s)

· suitable redaction (e.g. personal, medical, financial information, names of referees) of the documents in section D before service on the parent(s). 

